
Extract from Hansard 
[COUNCIL - Wednesday, 20 February 2002] 

 p7671b-7685a 
Hon Frank Hough; Hon Barbara Scott; Hon Paddy Embry; Hon Bill Stretch; Hon Ray Halligan 

 [1] 

ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Second Reading 

Resumed from 19 February. 

HON FRANK HOUGH (Agricultural) [5.55 pm]:  Last night I finished on a crucial point.  As the show 
finished last night, and the debate was adjourned, I said that his hand came back to my backside and I removed 
it.  I must say that I was very surprised to learn that people have speculated about what happened.  I did not want 
to keep members in suspense.  Even the Attorney General has asked me what happened.   

I feel that I must correct something that I said, which is very important.  I read the speech that I made yesterday 
that is on page 39 of the daily Hansard in which I referred to Hon Jim McGinty passing me coming to work.  I 
said - 

I was doing 60 kilometres an hour past a Multanova when he passed me doing 70-odd kilometres an 
hour.   

That is totally incorrect.  I am not an expert on motor vehicle speed.  The Attorney General was not speeding.  I 
was possibly driving at below the speed limit when he came past me possibly doing the speed limit.  The 
Attorney General did remember passing me.  As I said, I was possibly driving at a lower speed when I passed a 
Multanova.  I checked today with my son-in-law.  Yesterday there was a Multanova at the point on Stirling 
Highway where members probably know I have been caught four times now doing a couple of kilometres over 
the speed limit.  My Multanova machine was screaming, so I assume I was watching the Attorney General.  I did 
not want to mislead anyone yesterday by saying that the Attorney General was speeding.  I was quite incorrect.  I 
do not really know what speed he was doing, because I cannot estimate car speeds.   

As you know, Mr President, the story that I told yesterday was important.  I took a light-hearted approach in 
debate yesterday.  I now know that people take notice of what goes on in Parliament.  I had serious concerns that 
people did not care, but I got many calls in my office today.  I was surprised at the number of members who 
listened to me.  I was surprised also because they showed concern for my wellbeing. 

Sitting suspended from 6.00 to 7.30 pm 

Hon FRANK HOUGH:  I corrected what I said about the Attorney General speeding.  Something else I 
mentioned yesterday also needs to be rectified.  It is important to provide a preamble and set the mood.  I had 
many calls today about the ballet Sleeping Beauty.  A couple of people told me that Tchaikovsky was gay.  I did 
not know that.  I compare Sleeping Beauty with the gay and lesbian Bill.  The contexts are similar.  Princess 
Aurora was pursued by the lilac fairy and the black fairy.  The lilac fairy is the Government and the black fairy is 
the opposition.  I will clarify a few points to bring the analogy within the context of the gay and lesbian Bill.  
The lilac fairy was protecting Princess Aurora, but the black fairy arranged it so that when Princess Aurora used 
her spindle, she pricked her finger.  That is one of many fairytales that will continue forever.  This debate has 
been going for around 11 years.  It has been resurrected more times than a couple of people we know.  I thought 
I would recap on the story because it is important that we know about these things and how they evolve.   

I was talking last night about a party I went to when I was 16 years old.  I was a kid; a scrawny, little, 10-stone 
kid.  This was many, many years ago.  The party was held by an American.  He was the guru of Laporte 
Titanium Ltd in Bunbury.  Most of us were 16 and 17-year-olds.  He was a big fellow.  We drank beer.  I know 
that drinking beer at 16 is illegal.  In those days the legal drinking age was 21 years.  I am prepared to admit that 
I had a few beers and got a little tipsy.  All the people at the party crashed for the night.  I was looking for 
somewhere to sleep and the American said that I could sleep on his bed, so I stripped down to my jocks and 
crashed on the bed.  Other people were sleeping in the room.  As the evening went on, the gentleman put his 
hand on my butt.  I thought he was having a nightmare.  He moved his leg over towards mine, and I lifted it off.  
When his hand came over again and hit me on the butt, I felt fear.  I thought, “Goodness me, this could be it”.  In 
those days - 40-odd years ago - people were not regarded as gays and lesbians.  Without offending anyone, they 
were called poofters.  We had one in Bunbury.  We used to drive around in a convertible car looking at where he 
used to go during the day.  It was quite an event.   

I return to my story.  When the man’s hands came over and touched me, I went cold.  Fear went through my 
system.  He came over again, and I jumped out of bed and stood near it looking at him.  He bounced up.  He was 
twice the size of me.  Other members may have been rabbit shooting.  I would have looked like a skinned rabbit 
in those days.  I was standing in front of a bloke with a massive chest who was looking at me like I was prey.  
Sixteen-year-old boys are not very big.  Although I played football, I was not that big.  I screamed at him, 
“You’re a bloody poofter!”.  Everyone else in the room jumped up and said, “Where?”  I replied, “He’s here; 
he’s had a go at me.”  I had a close shave.  If that had happened today, when we now have more sophisticated 
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drugs than the old king brown bottles of beer, I could have been prey to this fellow.  I was a 16-year-old boy.  I 
was not a man.  I must admit 16-year-old males are boys, whereas 16-year-old females are women.   

I thought that it was important to relate that experience.  I think I was very lucky.  Today we hear stories of 
people who are slipped mickey finns and taken advantage of.  In my case, if other people had not been around, 
the situation could have been much worse, and I could have been a victim.  I proudly say that I was not a victim.  
That is one of those things we should talk about.   

Some areas of the Bill concern me, such as those relating to in-vitro fertilisation and the Family Court.  
However, I have never doubted that equal opportunities are available to gay and lesbian people.  I say 
wholeheartedly that they will always remain.  I feel that the importance the Government has placed on this gay 
and lesbian Bill is totally unwarranted.  This process has been going on for many years.  I did not realise that 
there was a problem with gays and lesbians until the Government brought in this Bill and said that they were not 
equal or this and that.  I thought that health, law and order and education were far more important than gays and 
lesbians.  I do not want to approach this in a flippant manner; however, there is no choice for one who lives in 
society in which the bus services are breaking down and hospitals are on by-pass while we continue to talk about 
the gay and lesbian Bill, which has been around for ages.   

We talk about the gay and lesbian Bill, but we must look also at law and order.  Asian gangs are roaming the 
streets.  The streets those gangs are roaming are those in which the gay and lesbian people are fairly prominent; 
that is, the Northbridge area.  That is where they hold their mardi gras.  The gay and lesbian community expects 
us to treat it seriously.  However, it is tragically flawed in some areas.  I do not know whether other groups hold 
mardi gras, but I do not see many parading through Northbridge, especially any that comprise mostly men 
dressed up in tutus, jockstraps, G-strings, stockings and high-heeled shoes.   

I have some gay friends who refer to me as straight.  If I am straight, does that mean that they are bent and need 
straightening?  Does the Alcoholics Anonymous group march through Northbridge, dressing up in silly 
costumes, drinking beer and carrying on?  Why do the gay and lesbian people have to do that?  Is it necessary to 
do things like that?  That is why this Bill is questionable.  I am not a gay and lesbian basher by any means. 

I will take the argument a step further.  My young brother, Neville, was gay.  I did not suspect anything for many 
years, but at the age of 10 I noticed he was different.  I used to wonder what made him different, but that long 
ago I could not tell why people were different.  As Neville grew older, he had a way with women.  He would 
always get the best looking women in town, and handball the others on to me.  When the time came that the 
women wanted to go a step further, Neville would say that he was not getting on very well with them, and would 
hand them on to me.  I saw Neville grow up, and he struggled.  It was not until he was aged 14 or 15 that I 
realised he was gay.  It is very hard for someone like I am, playing football, loving women, and liking a drink 
and a song, to realise that my brother was gay.  As life went on, Neville shifted away from the family.  I feel bad 
about it, but I kept him at arm’s length.  Neville subsequently went east and joined the original Les Girls revue.  
He became their top entertainer in Sydney.  Many years later I went to Sydney and saw a show, and he was very 
good.  I still could not accept it, and he knew it.  We struggled with this, because I believe a bloke is a bloke and 
a woman is a woman.  It takes two halves to make a whole - half is a man and the other half is a woman.  A man 
and a man are two halves that still do not make a whole.  I used to think that Neville was a counterfeit.  Neville 
and the other homosexual people I met were their own worst enemies.  Today we look differently at gay people.  
There are a couple in this House.  I do not look at Hon Giz Watson or Hon Louise Pratt as any different from me 
or anyone else.  They do not make a song and dance about it.  This whole Bill is dear to my heart, because I have 
been down that track, and I have seen the pain that my brother suffered.  In 1984 his life ended with a bullet.  It 
was tough on our mother.  We have just lost another brother in a car accident.  

In one of the country branches of One Nation, there are two lesbian women.  If I go to that place, about 80 
kilometres from Perth, I stay with them.  They do not parade and carry on and complain about the situation.  
They have been living together for 20 years, and are in their mid to late 50s.  They are good people, good 
citizens and good party members.  They are interested in this Bill, and I have been through it with them several 
times.  They agree with me in a lot of areas.  I do not criticise them or put them down, but there are areas where 
the line must be drawn.  My daughters, Angie and Gina, are both very good hairdressers, working in an industry 
which is known to have gay and lesbian people working in it.  I find some of the gay hairdressers to be fine 
people.  One of them baby-sits my grandchildren, about which I have no qualms at all; he is a fine person. 

I think it is important to address some areas.  The IVF and Family Court areas are of great concern to me.  I do 
deal with these people, and members will know that I am able to assimilate with people in all facets of life.  I am 
standing here speaking against this Bill because there are wrongs in it.  This Bill grants carte blanche to go mad, 
and no persons or group should be handed any carte blanche to go crazy.  We are talking about two per cent of 
the population.  I keep on being told it is 10 per cent, but that is absolute rubbish.  Two per cent of the population 
is gay or lesbian, and I will argue that point until the day I die.   
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Here we are, in the prime time of Parliament, having been brought back early from our Christmas break - though 
we kept working throughout that break - debating the gay and lesbian Bill.  Surely, this could have been kept, 
maybe until later next year or the year after.  That is not stopping anyone doing what he wishes.  This Bill will 
legalise homosexual intercourse for young boys aged 16.  The Attorney General said he wants Western Australia 
to be the same as the rest of the States.  These people who talk about everyone in Australia do not read the 
history books.  The law is not the same everywhere in Australia.  In the Australian Capital Territory and 
Victoria, the age of consent for both heterosexuals and homosexuals is 16, and in South Australia and Tasmania 
it is 17.  In New South Wales and the Northern Territory, the age of consent is 16 for heterosexuals and 18 for 
homosexuals.  There are no across-the-board figures.  That is a downright misquote or lie.  Let us consider a 16-
year-old boy, because that is exactly what I am talking about - not a 16-year-old man.  A 16-year-old female in 
that context is a woman, but a 16-year-old boy is still worried about playing with his skateboard and those silly 
television games.  Why do we not lift the age of consent for girls to 18?  Why do we drop the age for boys to 16?  
What a stupid approach.  I cannot believe that I have to stand here and debate this issue, because it is absolute 
rubbish.  While Rome is burning, I have to make a goose of myself by doing something I should not be here for.  
I should be talking about one vote, one value, Asian gangs or salinity, but I am not; I am talking about gay and 
lesbian rights.  They have good rights.  We should put this Bill on the backburner and look at it at a different 
time. 

I am a Christian and am proud of it.  I do not know whether others are Christians; it does not worry me.  Many 
members of our community are Christians.  I am allowed my beliefs just as others are allowed theirs, but I ask 
everyone to respect mine, even if they disagree with them.  The supporters of this legislation have said, “Do 
what is morally right.”  Morally right according to what - my faith or yours?  That is a good synopsis.   

I support some of the legislative changes for equal opportunity.  However, this does not include in-vitro 
fertilisation treatment or Family Court issues.  This Bill is like the Ansett Golden Wing Club - it is offering 
everything with bonus points.  We are going down the wrong track.   

Several members would have heard about a document presented by the Most Reverend B.J. Hickey, Catholic 
Archbishop of Perth.  It states - 

De facto and homosexual relationships will have legal rights previously only married people enjoyed. 

Many of the changes in the law are based on the claim that all relationships are equal. 

All people are equal, but all relationships are not.   

Homosexual people have the same civil rights as any other citizen and this is as it should be.  The 
intrinsic dignity of each person must always be respected, and there is no excuse for unjust 
discrimination against fellow human beings.  Vilification of people because of their sexual orientation is 
odious and should have no place in a civilised society. 

Beautifully put!  We are debating this Bill.  The paper continues - 

The futility of trying to equate de facto and homosexual relationships to marriage is revealed by the 
elusive and unconvincing attempts in the legislation to define what they are.   

Among the criteria the court may use to determine whether a de facto relationship exists is the provision 
that a period of two years is sufficient to establish its existence.  The court may make such a finding 
even if a previous marriage exists and has not been the subject of divorce. 

This is interesting.  It continues - 

There is no requirement that the relationship be exclusive.  The legislation allows people to be still 
married and/or in one or more de facto relationships simultaneously.  This is the equivalent of legally 
recognising bigamy.   

This is a very interesting synopsis by the Most Reverend B.J. Hickey.  It continues - 

This is not equality.  It is making de facto relationships not just equal, but superior to marriage. 

We are proposing to give additional incremental rights to two per cent of the population, when 98 per cent is 
suppressed. It should be the other way around.  However, in our society the loud minority always rules - we bow 
to the loud minority.  Do you recall the East German wall, Mr Deputy President?  The majority hated the wall 
between East and West Germany but it was put there to suppress the minority.  One day a lady decided to cross 
the wall and subsequently the majority rose to the occasion.  Today the East German wall is just a ruin and the 
two countries are one.  Here we are bowing to two per cent of the population, while 98 per cent cop it on the 
chin.  Members are smiling, but they know it is true.  They may be in the two per cent and be prepared to put up 
with this rubbish. 
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When I look around this Chamber, I see many Catholics.  I believe Hon Tom Stephens is a very good Catholic.  
He is well respected within the Catholic Church.  He was in a seminary for six years, and he is now a married 
man with a young family.  I am curious to know when crunch time comes, when wobbly knees time comes and 
when stand up and be counted time comes whether Hon Tom Stephens will stand by the Catholic faith he has 
held all his life or by the Labor caucus.  I am curious to know whether the Labor caucus is stronger than the 
Catholic Church.  This will be a good test.  God help us!  As I look across the Chamber I see several other very 
good Catholics.  I question them.  I guess they may have relapses on this Bill at voting time.  I have been told 
that Hon Ed Dermer, Hon Nick Griffiths and Hon Ljiljanna Ravlich are good Catholics.  I wonder how strong 
their convictions will be at crunch time, and whether caucus is stronger than the church.  This will be an 
interesting factor.  The duty of care of this Government should ensure that members are given a conscience vote 
to let them vote how they wish.   

A conscience vote on this Bill should be revisited.  I do not have a problem with particular items in the Bill.  I 
hope people do not think I hold far right-wing or left-wing views or that I am living in fairyland.  I have 
considered this Bill with compassion.  I would be offended by the suggestion that I do not know what gay and 
lesbians are all about.  I have grown up with them.  I have lived with them, I have sat with them and I have slept 
with them - I am not talking about sleeping with them, I am talking about my young brother and my family.  I 
am in a position to see both sides of the coin.  This Bill concerns me because - I refer to the Masters 
advertisement - it provides a carte blanche to allow the cows loose.  We know of that ad in which the cows are 
let loose in a car and go stupid.  We should quieten down and revisit this legislation.   

As parliamentarians of this State, our duty of care is for 100 per cent of the people, not for two per cent or 98 per 
cent.  We are elected by the people, for the people and we are elected to do what they wish.  Although the 
majority will rule, we must take a strong, hard look at what we are about.  As elected members of Parliament we 
must be honest with ourselves and consider what we believe is in the best interests of this State.  I do not want to 
go back into an archaic situation, but we should not move forward when we cannot move back.  Moving forward 
at the rate we are being asked to is dangerous; slowly does it.   

We should revisit some of these areas, take a more logical view and consider the situation.  Although we may try 
to do the best for the people, some people will always be offended.  Some people want everything and others 
will not be pleased, no matter what we do.  The Bill is here so we must debate it.  We should take a rational, 
honest view in our approach to it.  Although the Bill could have been deferred to a later date, it is here and we 
must face facts.  The Bill must be debated and we should approach it in a professional manner.  We should 
revisit these areas, show compassion, logic, duty of care, professionalism and try to strike a happy medium.  This 
Bill goes too far one way and must be seriously watered down.  One Nation opposes the Bill in its current form.  

HON BARBARA SCOTT (South Metropolitan) [8.03 pm]:  The previous speaker briefly spoke about Berlin 
and checkpoint Charlie.  This is probably one of the most serious Bills to come before this House because it has 
long-term ramifications for this State, this nation and for our children today and tomorrow.  Hon Peter Foss 
painted an extremely good exposé for the Liberal opposition.  He put on the public record the parts of this Bill 
that we believe have been poorly drafted and the parts of the Bill that must be very seriously considered.  The 
Liberal Opposition considers parts of this Bill to be very good; for example, the removal of discriminatory 
practices against lesbian and homosexual people in this State.   

I do not have a problem with the Labor Party’s policy that it believes all people are entitled to the same respect, 
dignity, ability to participate in society and to receive the protection of the law regardless of their sexual 
orientation or gender identity.  However, this Bill is so poorly drafted that it does not seem to implement that 
policy.  My responsibility in the short time I have to address the Bill is to endeavour to plead with those who sit 
opposite to consider the serious implications this Bill will have on our children and our families.  I ask them to 
seriously consider some of the failings in this Bill.  We have taken the stand that this Bill should go to a 
committee and it needs some major alterations.  I thank the support of those people who have gathered in the 
public gallery tonight.  I remind them that 16 members do not beat 17 members.  Tonight, my job is to persuade 
one person on the opposite benches to, for the sake of the future of this State and the nation, listen to what I have 
to say in a considered manner and agree that serious parts of this Bill must be reconsidered.   

I will consider the failings of this Bill including the age of consent and the protection of the law in which the 
Labor Party has so boldly announced it believes.  Currently, it is illegal for a 40-year-old male to exploit a 16-
year-old boy although it is legal for a 40-year-old female or male to exploit a 16-year-old girl.  It is legal for a 
40-year-old female to sexually exploit a 16-year-old boy.  There is something wrong here.  The Attorney 
General’s representative, Hon Nick Griffiths, is not in his seat at the moment.  The Government’s solution is to 
make it legal for 40-year-old men to sexually exploit 16-year-old boys so that everyone can be equally sexually 
exploited.  I cannot and will not accept that logic; it is ridiculous.   
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The Attorney General’s second reading speech states that sexual behaviour by a person with a child between 16 
years and 18 years when that child is under that person’s care, supervision or authority is illegal.  That is very 
good except that it is too limited.  It still allows sexual exploitation of young women and men.  University 
students are especially vulnerable, but so too are young first-time workers in the workplace.  The Rindos affair, 
which was so long debated and discussed in this Parliament, is an excellent example of this whereby young 
women suffered at the hands of a female professor.  Mr Rindos was the whistleblower who suffered by losing his 
position at the university.  Instead of wishing to extend the protection to women that men currently enjoy under 
our age of consent legislation, the Attorney General wants to end it altogether so that everybody can be equally 
sexually exploited.   

The community of Western Australia realises that we need to reform the age of consent.  The feedback I have 
from many people is that some equality could be fair.  The suggestion that has come to me is that 18 years of age 
across the board would be more appropriate.  Some people would disagree with that; they hold views about 
young boys at that age.  However, it seems unlikely that members opposite would even consider the suggestion.  
If we must have 16 as the age of consent, I flag some amendments that I would like to see accepted.  I am 
realistic about the voting numbers in this House.  As I said, 16 never beats 17, but at least if members listen to 
the argument maybe they will consider sending the Bill to a committee.   

The amendments that I would hope to see include that the age of consent for anal sex, whether heterosexual or 
homosexual, be 18.  I am simply not convinced that the average happy-go-lucky 16-year-old fully appreciates 
the implications for his or her health and the risks of engaging in such sex.  When one of the partners is in direct 
authority over the other - for instance, a teacher, a lecturer, an employer, or a guardian - the age of consent 
should be raised from 18 to 21.  This would immediately solve a lot of problems in our universities, and also 
give school leavers protection in the workplace.  We know that many young people do not establish their sexual 
identity until they are 18 or older, so that would give them time to do that.   

What I want to do, in addition to looking at the age of consent, is to focus in-depth on the flaws in the Bill.  The 
provisions of the Bill have been rushed into this legislation and poorly drafted and will have long-term effects 
for which we may never have the answers.  We here in this Parliament today may be held in the courts of the 
future to answer to children or adults the questions that were not properly resolved today.   

Speakers before me have talked about the Human Reproductive Technology Act 1991.  The changes to that Act 
in this Bill are disgraceful.  The Attorney General states that the Government is committed to ensuring that the 
rights and welfare of children remain central in all considerations about who may access in-vitro fertilisation, be 
they heterosexual, lesbian couples or single women.  That is a monumentally stupid statement.  How can the 
rights of children be central when we are deciding, even before they are born, that they will have no father, no 
access on the father’s side to aunts, uncles, cousins, and grandparents, and possibly, in the case of single women, 
only one parent.  Clearly the rights of the child are not paramount.  They are being subordinated to the desire of a 
woman in question to be a parent.  The Attorney General’s statement is a blatant untruth.  I am reminded of a 
line in George Orwell’s 1984: “The truth is just a lie told a 100,000 times.”  The second reading speech by Hon 
Nick Griffiths reads - 

This Bill will enable lesbian couples and single women who are unable to conceive a child for medical 
reasons to seek in-vitro fertilisation.  I emphasise that a fertile single woman, or a fertile woman in a 
same-sex relationship, would not be able to obtain in-vitro fertilisation.   

This surely is discrimination against single women not in a lesbian, de facto or marriage relationship.  The 
proposed amendments to the Adoption Act continue this ridiculous line of reasoning, except there seems to be a 
major inconsistency.  This Bill proposes that a single woman has the right to become a parent through IVF.  I am 
sorry, in my previous statement, I said that single women do not have access to IVF; in fact, they have access to 
IVF if infertile but not to adoption.  The Attorney General states that same-sex couples who seek to adopt a child 
would as a matter of course have to cohabit for at least three years and be of good repute.  That will bring them 
in line with heterosexual couples who seek to adopt a child.  Surely, in the Attorney General’s crazy world, that 
will be a discrimination against single people - male or female.  Can the minister explain why the Government 
considers the discrimination in this case appropriate but not in the case of IVF?  I am sure that we have single 
males and females in the community who have supportive families and who may wish to adopt but are not 
allowed to.  However, if they move into a heterosexual or homosexual relationship they will qualify if it is a 
continuous three-year period of cohabitation.   

There are many issues surrounding the adoption of children into same sex couples that are very similar to those 
in the adoption crisis and the issues that we debated in 1994 when the Adoption Bill was before us.  In that 
debate we had a similar situation to the stolen generation in which people were not allowed to have access or 
contact.  It is not in the best interests of a child to veto contact or access to his or her father.  Every person has a 
right, an entitlement, to know his or her origins for self-identity, health, genealogy, and a range of other things.   
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This Bill is a rushed piece of legislation that will allow adoption to same sex couples and deny it to single people 
who may well be qualified and have the finance and a supportive family.  Surely this is a reason the Government 
should consider why this part of the Bill should go to a committee for consideration.  We have children today 
who are still searching for their birth mothers, and fathers.  We hear of the tragic stories of what they have been 
through in growing up not knowing their origins and maybe finding out later that they were adopted.   

An article from the Weekend Australian of December last year titled “A daughter on the doorstep” is a story that 
is retold every day in the papers and other places.  It is about a 24-year-old girl who by accident - her mother told 
her - found that she was conceived from donor sperm.  The article states - 

For most of her life, . . . thought the man married to her mother was her genetic father.  A few months 
ago, her mother let it slip that her parentage included an anonymous sperm donor.   

We have a responsibility to protect our children; to make sure that people in our community understand the 
origin of their births - where they come from and to whom they are related.  This beautiful woman’s father 
donated sperm some 24 years earlier when he was a university student.  The woman now knows that she has 
three genetic half-sisters.  She could have a genetic half-brother and could have ended up marrying him!  Many 
questions remain unanswered about the in-vitro fertilisation and adoption aspects of this Bill.  They have not 
been covered.  We have been through the stolen generation, and we know of the trauma and tragedy of people 
who do not know their origins.  The need for that knowledge is inherent in every human being.   

In his second reading speech, Hon Nick Griffiths spoke about the Artificial Conception Act, the Adoption Act, 
the Human Reproductive Technology Act and the Deaths and Marriages Registration Act, which enables the 
deemed parent to register the child’s name and be named on the birth certificate as the other parent.  I plead with 
Hon Nick Griffiths.  He is the father of children who know their father.  It is an outrageous concept that a birth 
certificate could be faked by naming as the father someone who is not the biological father.  It is totally 
unacceptable that another person can be named on a birth certificate.  Members have talked about the rights of 
the child being paramount.  This legislation will provide fake cover to a person who is not the father of a child.  I 
do not blame anybody for wanting a child.  I am the mother of four children.  I understand the urge to be a 
parent.  However, how dare it be proposed in this Bill that, by the stroke of a pen, the register of a child’s name 
and his birth certificate can be changed from the child’s true origins.  The child has a right to know who his 
biological parents are.   

Hon Nick Griffiths said that the rights of same-sex partners are not recognised in the Human Tissue and 
Transplant Act 1982.  This Bill will expand the definition of senior available next of kin to cover same-sex 
couples.  Many friends of members have gone through the tragic circumstance of the sudden death of a child and 
may have faced the fact that that person had nominated to be an organ donor.  The 1982 Bill gives the senior 
available next of kin the authority to make that decision.  A person may sign his organs away when he is living, 
but the living will does not exist once a person is dead.  The available next of kin in the 1982 Act is defined as 
the father.  I contested that point when that legislation was reviewed, because I question the right of the father to 
be named over the mother as the senior next of kin.  Who is the father in a same-sex relationship?  Who will be 
able to fulfil the obligations contained in this Bill if the Human Tissue and Transplant Act is changed and same-
sex partners are recognised?  Will a male or female partner be nominated as the father so that the couple can 
comply with that Act, if they ever use it?   
This Bill encompasses a raft of changes.  My point tonight is that this Government has not given credence to the 
long-term impact that these changes will have on our children.  It may come back to bite us.  It is not as simple 
as going through Checkpoint Charlie and saying that a person is free to go.  This legislation will open up a can of 
worms.  I plead with the Government and the members of the Greens (WA) to consider these implications.  I see 
no evidence that they have been considered.  We are yet to hear a speaker from the Government justify these 
changes, which will strip the rights of children today, tomorrow and in the future.   
I turn briefly to the education aspect of the Bill, which amends section 24 of the Law Reform (Decriminalization 
of Sodomy) Act.  That Act does not prohibit the discussion of homosexual issues in schools, if it is deemed an 
appropriate health and education issue.  However, the promotion and encouragement of homosexual behaviour is 
prohibited.  Children in high schools can be taught about the dangers of sexual activity.  However, this Bill will 
allow the promotion of homosexual activity.  I see that as a grave danger.  This part of the Act must not change.  
The promotion in this form of one sexual preference over another must not be allowed.  Our children are 
vulnerable and need the protection of good laws.  It is not appropriate that any sexual activity be promoted 
among schoolchildren, although they need to be warned about the dangers of sexual activity.   

As I said earlier, I do not have a problem with the ALP’s basic push for equality in the workplace and in the 
provision of government services to people who choose an alternative sexual preference.  The problem I have 
with this Bill is that it goes far beyond the removal of discrimination.  It redefines the family as we know it, and 
totally strips away the most basic rights of the child, with virtually no opportunity for public scrutiny or debate.  
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I do not believe that the short period that this Bill has been in the lower House and this House can be justified as 
thorough scrutiny.  The Bill needs to be scrutinised for the common good.  As legislators, I believe we have a 
responsibility to enact laws for the common good.  We should not use tunnel vision and legislate for a minority.  
We have a responsibility to make fair and just laws; laws that are balanced between individual liberty and the 
good of the whole society.  Many people have already said that the family has been the basic unit of society, and 
marriage is the foundation of the family.  People may disagree, but 80 per cent of people choose to be married 
and have families in which children can be nurtured, socialised and educated.  Society has a responsibility and an 
obligation to its citizens to attend to its children and to support those forms of adult behaviour that produce the 
best results for all concerned.  Some people would suggest that this is irrelevant to the discussion of other issues 
that should be in the Parliament.  Some of the major issues that we are confronting in our society today are the 
result of the breakdown of a nurturing and loving family. 

As a community, I believe that we have a responsibility to properly question and analyse the factors that 
contribute to the production of competent and successful children.  What are the factors that contribute to some 
families having competent, happy, successful children, and what are the factors that cause the failure of others?  I 
refer to all facets of life, not sexual behaviour.  I refer to the success of being a happy person, of being able to be 
well educated and being able to be social.   

Documented research clearly indicates that stable and functional families are the most likely to produce well-
adjusted, competent children and adults and that the breakdown of the family unit contributes to an increase in 
mental illness, drug abuse, suicide, failure at school and criminal offending.  I refer to just one piece of research 
that I have relied on over the years, which is the Partington paper presented to a criminology conference in 
Cambridge in 1989.  It is an extremely explicit paper.  It looked at the indicators for competency and 
incompetency and of criminal offending.  The two most common factors were whether children had very good 
early education and whether they had stable families and relationships through their lives.  The study was 
conducted in London of a large group of young men and tracked criminal offenders through their lives.  The 
evidence is there for anybody to read.  A number of other research documents also tell us what contributes to 
competency in children. 

Surely as legislators we have an obligation to look seriously at this Bill and ask ourselves the question: are we 
doing this for the common good?  I do not believe that anybody in this Parliament today would agree with 
discrimination against certain groups of people.  I do not have a problem with that.  However, I plead with the 
Greens (WA) and the Labor Party for just one of their members to have a sense of goodness that might say to 
them that parts of this Bill need to be looked at much closer.  We are rushing this Bill through so that we can get 
onto other legislation and so that it can be put behind the door.  However, I feel that I have a huge responsibility 
to speak tonight for our children and because of some of the things that might come back to visit us; like the girl 
who did not know until she was 24 years of age that she was the result of donor sperm.  Does she not have as 
much right as any member to know who her father and her grandfather are and what illnesses they may have 
suffered?  Hon Louise Pratt is shaking her head.  If adoption is allowed to same sex couples and to heterosexual 
couples and is denied to single people, is that not discrimination?  Are we not discriminating against future 
generations by not allowing them to know their parentage and origins? 

I believe that this legislation should be built upon securing the best future we can provide for our children and 
that it should be done for the common good.  President Roosevelt once said that what the good and wise parent 
wants for his child, so should a nation want for its children.  Members of this Chamber have an obligation to the 
children of Western Australia and Australia.  We must be very careful to look at this Bill and, as the saying says, 
we must not throw the baby out with the bath water.  Let us give equality and get rid of discrimination where it 
has caused enormous suffering for people who choose an alternative sexual preference, but let us not 
discriminate against those people I have nominated in my speech tonight because of this Bill.  Let us consider 
the serious implications that this Bill involves in one fell swoop by changing all those other Acts. 

The Bill needs major alterations.  We have an obligation to take it very seriously.  Anthony Nichols, the 
Anglican Bishop of the north west, put this well in his letter to the Premier when he stated that in introducing the 
lesbian and gay reform Bill, the Attorney General has emphasised that the law must be administered in the 
interests of the individual, but our law has always balanced individual liberty against the good of society as a 
whole.  He stated that the unfettered exercise of some individuals’ rights could be detrimental to the rights of 
others and to the good of society.  Mr McGinty himself would not make absolute other individual rights - for 
example, the freedom of speech.  In fact there is a dark threat that public criticism of a gay lifestyle will not be 
tolerated and the sop to people with religious convictions is that they may hold their views in private. 

This Bill should be split in two - one part to deal with discrimination and one part to deal with factors and issues 
that will negatively impact on marriage, as we know it as an institution, and on children.  Unless this is done, I 
shall be rejecting the whole Bill.  It is not a good Bill.  Unless it is split the Opposition will continue to hold to 



Extract from Hansard 
[COUNCIL - Wednesday, 20 February 2002] 

 p7671b-7685a 
Hon Frank Hough; Hon Barbara Scott; Hon Paddy Embry; Hon Bill Stretch; Hon Ray Halligan 

 [8] 

its view that it should be split and go to a committee.  It does not seem very much to ask when we are looking at 
the lives and future of our children. 

A huge number of people have written to me, and I as a member of Parliament appreciate that.  My office has 
kept a running total on the letters and approaches.  They are running at four to one for us to take this Bill 
seriously, to vote against it and to consider the serious implications it will have on this State and on this nation.  I 
will vote against the Bill. 

HON PADDY EMBRY (South West) [8.39 pm]:  This is not a subject that I have been looking forward to 
debating in any form.  I am not exaggerating.  I tell members quite honestly that I rather hoped it would be like a 
nightmare and in the morning I would wake up and see this gross exhibition of evil was merely a nightmare.  It is 
a subject on which I suppose one is more inclined to lose friends than to make them.  Many members of this 
Chamber will vote for this Bill.  Some of my remarks might appear to be directed at them, but I ask them to take 
them the way they are intended.   

Australia is a society whose laws are based on Judeo-Christian principles.  Whether or not members like that, it 
is a fact of life.  Every society in the world must develop laws that enable its people to live together reasonably 
harmoniously.  The countries of the Middle East have developed laws that sometimes enable them to live 
harmoniously.  Their religious laws about not eating pig meat were based on health not religious reasons.  
Nevertheless, they came about for good, sound reasons.  That occurs in other societies.  Our Aboriginal 
communities have developed laws that suit their outback environment and way of life.  Those laws are not 
necessarily appropriate in Perth.  

Christian principles have been long established in our society, and they include the sanctity of marriage.  I make 
no apology for my choice of words.  The Government is trying to make de facto relationships equal to or the 
same as marriage.  They are not the same as each other or equal; marriage is marriage and a de facto relationship 
is just that.  No amount of smarmy words and gobbledegook can make them the same.  No-one can make a 
relationship between two people of the same-sex the same as a marriage.  A person might eat a new jam and be 
asked what it tastes like.  It tastes like the fruit in it; it does not taste like strawberry or raspberry jam.  We should 
not try to make things the same.   

Two spouses make a marriage.  This legislation does not place a limit on the number of people who can be 
involved in a de facto relationship.  The Government is saying that these relationships are equal, but it is not 
making the laws relating to them the same.  Bigamy will still be illegal, but a person will be able to live in a 
house with a number of de facto partners.  

No organisation or society can prosper without a certain amount of discipline.  Discipline comes in two principal 
forms - forced discipline and, more importantly, self-discipline.  Over the past 50 years or so - some believe it is 
more recent - we have seen a tremendous erosion of self-discipline.  Children have been taught in schools for 
many years that the universe revolves around them.  It does not.  Children are a very important part of our 
society, but they are not the centre of the universe.  Our ultimate responsibility as members of Parliament is to 
legislate to ensure that the most vulnerable people in our society are protected.   

I have a problem when members refer to a 16-year-old boy in this debate.  It would be more realistic to refer to a 
16-year-old child.  A number of people in this Chamber might have felt threatened or might have been sexually 
pressured by older people.  I admire Hon Frank Hough for his openness and honesty in telling us about his 
family.  Some people believe we should not raise such personal matters, and I understand that.  However, let us 
give him credit for being prepared to tell us about experiences that were obviously very painful and stressful.  I 
make no apology for my bluntness.   

I have an interesting chart illustrating what has happened in our society over the past 50 or so years.  In the 
1950s, conservatives drew the line at divorce; in the 1960s, they drew it at fornication; in the 1970s, they drew it 
at abortion; in the 1980s, they drew it at homosexuality; and, in the 1990s, they drew it at child-to-child sex.  
They are now drawing it at adult-to-child sex.  I invite members to think about how society’s morals have 
plummeted.  What is next?  Paedophilia, paedophilia and more paedophilia.  There is no doubt about that.   

To borrow a metaphor from the Greeks, the gay ethic is the Hydra, whose many heads are gay rights, abortion, 
pornography and other sex-related social ills.  Our task as legislators is to endeavour to restore the value of the 
family.  Divorce is rough and it is sad when parents split up, but surely a child has the right to start life with a 
mother and a father.  Clauses in this Bill will deny a child the right not only to know his or her parents but also to 
have a parent.   

We must learn from history.  History has not looked kindly on societies that have lost their moral values.  I will 
not drag people through the Old Testament, but it is since the Old Testament.  Society loses its discipline, its 
moral values and its ideals about what is right and what is wrong.  Moral behaviour does not seem to last very 
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long.  History has a habit of repeating itself.  Even the word “gay” is interesting.  People who were gay were 
happy and cheerful and good fun to be with.  Now it appears that the word has a different meaning.  We have to 
be careful.  There was a snigger.  I cannot say that I am gay because people will think it is the other meaning.  
Let us be blunt: the use of the word “gay” is an attempt to sanitise the acts of sodomy and buggery.  It is an evil, 
terrible activity dressed up in a word to make it sound as though it is something that it is not.   

There are many clauses in this Bill.  I understand that when we go into Committee, these clauses will be debated 
in detail, so I do not propose to hold up the House on a lot of those details.  I have a lot of respect for Hon Nick 
Griffiths, as I am sure would everyone.  The second page of my copy of the second reading speech says that the 
Government is concerned about the young and those who are vulnerable.  If the Government is concerned about 
that age group, it will throw out this evil legislation; it will not go any further with it, because it is going down 
the opposite course.  Many people know this is bad and are looking for a reason that people like the minister 
support the Bill.  They believe it is about party politics.  It is certainly not what is good for the people.  It is not 
what is good for young people.  I well understand why people believe there is a political agenda.  Is it a matter of 
the left faction of the Labor Party combining with the Greens (WA), without whose vote the Labor Party cannot 
govern?  If that is the reason, members of the Government need to be abysmally ashamed of themselves.   

I will now speak as a practising Roman Catholic.  Because I am older, I probably have had a longer history in the 
Roman Catholic faith than have many people in this Chamber.  I was very lucky; when I was seven years of age, 
I was sent to a Jesuit boarding school.  As I have said publicly, I have never tried to hide the fact I am a Roman 
Catholic.  I have been very well indoctrinated in Roman Catholic beliefs.  The Jesuits have a saying that if they 
have a boy for the first seven years of his life, they have him for life.  I well understand that.  They had me not 
for the first seven years, but for the following six.  They are remarkable people.  To enter that order a person had 
to be scholarship material, and he trained for 21 years before he was ordained.  I have not mentioned it in the 
Chamber before, but I happen to be the first lay person in the history of the Catholic Church to be appointed as 
treasurer of a parish.  I have served on a number of diocesan bodies.  I am not trying to preach to those who are 
not of my faith.  Many people in the Labor Party are Roman Catholics, be they regular practising Roman 
Catholics, paper Catholics or whatever.  I am sure members have read about the split in the Labor Party when the 
Democratic Labor Party was formed.  It was a strong Roman Catholic section of the Labor Party.  The Catholic 
Church teaches, among other things, the sanctity of marriage.  This Bill destroys it.  The Roman Catholic Church 
teaches free will.  If a person really believes something to be right then for that person perhaps it is right.  
However, it also teaches about conscience.  The term used is “informed conscience”.  It is like a person saying 
that he did not realise that red traffic lights meant he had to stop.  It is a person’s duty as a driver to find out the 
law.  It is a person’s duty as a Roman Catholic to make sure that he has an informed conscience.  I certainly will 
not name members; they know who they are.  I assure members that many Catholics around this State have 
approached me and asked me whether there are any Catholics on the Labor Party side.  I tell them of course there 
are.  They cannot believe that the Labor Party would consider such evil and un-Christian legislation.  They will 
not forget.  Some have said to me, “Won’t it be interesting to see whether these people vote for their party or for 
their God.”  It will be interesting to see whether some members believe that their party is more important to them 
than their God.   

I will close with a reminder: eternity is for a long time.  The Catholic Church teaches us not to judge people.  I 
remind members that an informed conscience will not go away.  I feel strongly about this Bill and I guess that is 
pretty obvious, so at this stage I will not say any more.  

HON BILL STRETCH (South West) [8.58 pm]:  I will speak very briefly on this Bill.  I oppose the general 
thrust of the Bill.  I have some sympathy with some of the letters from parents of children who have a gay 
propensity.  The obligation of the Parliament is to address those wrongs that have existed in the past.  This is my 
third debate in this Parliament on homosexual rights legislation; there was one in the 1980s, there was the last 
debate and now we are having this debate.  There are people with a genetic propensity to gay or lesbian 
lifestyles.  That has been clearly established now.  In my observation, for a very large majority of people it is 
learnt behaviour.  It is the proselytising of younger people that I find so totally objectionable.  The legislation is a 
sad mix of dogma: some good and a great deal of bad.  To quote my friend, who has just resumed his seat, it 
contains a certain modicum of evil.  We cannot ignore history and we cannot ignore our role as parliamentarians.  
I have been a member of this Chamber for 19 years.  I am shortly to start my twentieth year and my last term.  In 
that time I have seen a lot of social legislation come through the Parliament.  I have to say that the majority of it 
has been handled badly.  There is an old saying that the Parliaments of a country have no place in the 
bedchambers of its constituents.  There is a certain element of truth in that, because when one dabbles in social 
issues one becomes exposed to myriad personality traits of the population as a whole and one finds oneself 
trying to steer a middle course.  As we know, that is a very difficult thing to do.  Minorities exist on both sides.  
The danger of mixing minorities into mainstream legislation, and the very nature of politics, means that the 
mainstream will diverge one way or the other to pick up not dogma or genuinely held belief, but the very sad 
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essentials of politics called numbers.  I have no doubt that this is what has happened with this legislation.  I have 
no doubt that it is a trade-off between the Labor Party and the Greens (WA).  The Greens will give Labor one 
vote, one value and Labor will give the Greens gay and lesbian legislation.  That is a fact of life.  One does not 
have to be a genius to see that, but one has to be a dishonest fool to try to tell the rest of the world that that is not 
what happened at all; that it was nothing like that.  The public is not that gullible.  Too many people have been 
around too long.  People know the Westminster system.  We have had it for many centuries.  People understand 
the nuances and the need to get the magic majority to maintain the mainstream.   

In effect, when people talk about the real evil of the legislation, the real evil is in the other half of the deal.  The 
other half of the deal is the attempt by the Government of the day to entrench itself in government through one 
vote, one value electoral reform legislation.  Let us not kid ourselves.  In a way, I feel it is the unfortunate people 
with genuine, innate homosexual genetics who are the meat in this unfortunate political sandwich.  That is the 
real tragedy of this.  If the two pieces of legislation were to be treated separately, away from the wheeling and 
dealing, I do not believe we would be looking at the sort of legislation before us now.  I trespass on the ground of 
the other legislation, but I mention it because I believe it brings into relief the very problem we now face.   

Very little that is new can be said in this debate.  There is very little that I can add to it, and I will not try.  My 
colleagues have given some graphic details of the practices and what they see as the potential threats to the 
community at large.  I can only beg the House, I guess, to look at the legislation from the point of view of 
mainstream Western Australia.  I think in members’ heart of hearts, they would have to admit that discounting 
the manufactured, photocopied, e-mailed, mass-mailed correspondence such as that which was sent by a certain 
senator, the genuine mail from the Western Australian population is to the effect that the Government should get 
away from this mainstream legislation it is trying to push.  It should take it away and look at areas in which there 
is genuine discrimination against people in the community who hold an alternative sexual preference.   

I cannot argue - I do not have the statistics, and I do not believe anyone has - about whether that minority 
comprises two per cent or five per cent of the population.  I do not believe that the percentage is particularly 
significant, because either number is comparatively insignificant.  Parliaments must recognise minorities.  They 
are a part of a civilised, advancing community.  However, if one insists upon a Westminster-type system of 
Parliament, mainstream Governments and mainstream parties must be strong enough, when approached by 
minorities, to draw the line in the sand and to say where it all stops and how far they will go to do a deal.  Sadly, 
deals are part of politics.  Politics is not as pure as it was when I came into Parliament.  If this legislation had 
been put forward 20 years ago, I very much doubt that Caucus would have progressed it.  Certainly, the 
dynamics are different.  However, I do not believe that the people the Labor Party selected at the time that I 
came into Parliament would have stooped to deal with such a small minority and go against the mainstream of 
the letters that I believe its members of Parliament would have received. 

I do not believe that the Labor Party mainstream in the community, away from the Parliament, wants anything to 
do with this legislation.  My area of the south west and into the wheatbelt comprises a large number of Labor 
Party people.  I am a labouring-type person.  I have farmed all my life.  I probably have more dirt under my 
fingernails than the majority of members of the ruling hierarchy of the Labor Party.  I have been there, done that.  
I have worked in the work force, as have Hon Kim Chance and several others.  I am still a working person, and 
will be for the best of my feeble years.  I can identify with those people in the Collie club and others like them.  
They do not want a bar of this legislation.  The Labor Party should ask its members.  It should ask Mick Murray 
how he feels.   

Hon Louise Pratt interjected. 

Hon BILL STRETCH:  I do not know what Hon Louise Pratt is mouthing over there, but she should look at her 
computer, listen to and think about what I am saying.  She has taken on a very important role in coming to this 
place, and I hope she is listening to those who used to be called the blue-collar working members of her party.  
She should forget about the academia and think instead of the mainstream people who made her party great and 
keep her party rich.  Believe me, many of the people who made her party rich in the 1980s either no longer 
support the party or are rich.  The Labor Party’s mainstream support continues to be the workers.  Members 
should face the facts.  I do not believe those people want this legislation.  
To revert to the other legislation, which I will not mention again, does the Labor Party want it that badly?  An 
old saying in politics is, “Beware of the Catholic Church”.  It is a very strong, profound organisation that 
contains arguably some of the best academic and intellectual minds in Australia.  It has got itself into a lot of 
trouble, as have most of the churches over recent years, but there is no questioning its standing.  I am not a 
Catholic.  There are so many Anglican clergymen in my family tree that I keep looking for white ants.  I 
recognise the intellectual power of the Jesuits and those within the High Church and even the Low Church of the 
Anglican Church.  They are deeply concerned about what the Labor Party is doing.  None of them is without 
compassion for the people they feel are being leaned on.   
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I have received letters from both ends of the spectrum.  I repeat that I have sympathy for the people who are 
disadvantaged under property law.  However, I think the two-year requirement for property distribution is an 
absolute joke.  To equate a two-year same-sex partnership to a long-term marriage is absurd.  In the context of 
property settlements, especially property relating to my industry, the farming industry, it is obscene.  The 
farming industry works on long-term investment and long-term debt.  When we deal with a further piece of 
legislation, we will look at the impact that the recognition of short-term relationships will have on the stability of 
rural businesses.  I do not mean only farming businesses.  Young people tend to enter into many relationships.  
Some of them are formalised by marriage; some are not.  An alarming number of marriages fail at an early stage.  
The impact of that on long-term rural investment will be horrifying.  As Hon Kim Chance would know, much of 
rural investment depends on the critical mass.  With the best will in the world, investment can be divided two, 
three or four times.  If the critical mass disappears, two, three or four families will vanish and the whole thing 
will crumble, and the result will be either resettlement into larger farms or, for those people close to town, 
exodus out of productive agriculture altogether.  As a country person and farmer, I have serious concerns about 
the long-term impact of the legislation on the economy of the State and the stability of both rural and city 
communities.  It is very hard to measure.  I do not think it can be measured.   

The role of the Parliament is to set guidelines for the benefit of the whole community.  A community that is 
divided on any grounds does not prosper.  Governments should be about creating communities, not dividing 
them.  This is one of the most divisive pieces of legislation I have seen in 20 years.  I cannot understand why the 
Labor Government wants to persevere with it.  I can only return to my original explanation, and ask the 
Government to think where it is going and ask if it is worth it.  Let the Greens (WA) crusade on this as much as 
they like, but the Labor Party has been foolish in the extreme to be drawn into this argument, and to create within 
itself divisions it did not need.  It is not my job to analyse what the Government is doing, or to make life easier 
for it, but it is my job to stand and look at where the Government is leading the community.  The Government is 
departing from the guidelines for good and cohesive government for the majority, which is a tragedy.  Several 
good offers have come from this side of the House, of ways in which the Government could extricate itself and 
the people of Western Australia from this impasse.  I have to correct that word - it is not an impasse because the 
Government has the tyranny of numbers of which members are well aware, and under which it laboured in 
opposition for many years. 

The Government will need to take a statesmanlike approach to this issue.  It needs to stand back and look at the 
offers it has had to substantially amend the legislation.  The positive parts of the legislation can be kept, though I 
do not foreshadow in any way what this side of the House might consider to be the positive components.  The 
legislation has some salvageable parts, but passing it in its present form is not a good way to govern.  It would be 
better for the Government to redraft the whole Bill.  Government members should sort out, in their own minds, 
what they are doing and where they want to take Western Australia.  How far does the Government want to go 
down the legal recognition path, and the path of the moral restructuring of the community? 

The abhorrent parts of this legislation are obvious.  They have been stated by my colleagues.  The lowering of 
the age of consent to 16 has the inherent risk of 13-year-olds being involved in the practice of buggery, because 
of the difficulty of recognising the difference between a 16-year-old and a 13-year-old.  We know the rate at 
which young people are growing up, and it is becoming harder to establish their age.  That is the abhorrent part 
of the legislation to me, though the IVF provisions and some of the others that have been mentioned are equally 
obnoxious.  I find the practices themselves abhorrent.  I acknowledge the innate curiosity of young people about 
sexuality, but we do not want older people in our community to be able to prey on younger people, where there 
is an extreme age difference.  Myriad possible amendments are available to address that problem.   

I oppose the legislation as it stands.  It needs a thorough going over, probably in a committee outside of this 
House, but the numbers indicate that it probably will not be.  If it is handled in a committee of the House, it will 
need much time and advice, some cool heads and open minds, and a very solid recognition of why members are 
in this Parliament, and what they do in it.  

HON RAY HALLIGAN (North Metropolitan) [9.20 pm]:  Many before me have explained their concerns about 
this legislation and my concerns are no different.  We have to go back to the beginning and ask ourselves why 
the Government has gone down this path.  Members have said that the Government suggested that it had a 
mandate to bring this legislation forward.  The Government said it was part of its policy.  Hon Peter Foss said 
that this policy was not made known at the election in February last year.  The report of the ministerial 
committee into lesbian and gay law reform of June 2001 commences - 

In March 2001, the Attorney General convened a Ministerial Committee to assist in the development of 
amendments to legislation to end the discrimination encountered by lesbians and gay men in Western 
Australia in a wide range of areas. 

I will return to that statement shortly.  It continues - 
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The Terms of Reference established by the Attorney General are consistent with policies endorsed at 
the 1999 ALP Conference.  At that Conference it was agreed that the following policies regarding 
Sexuality and Law Reform would be adopted. 

There is no reference to a policy being developed to be put to the general public during the election last year.  I 
would have expected it to say exactly that, but the Government has not done so.  I am happy to accept either 
today or tomorrow a policy document from the Government stating that it went to the election last year telling 
the community that this is what it intended to do. 

In August of last year on the Liam Bartlett show, Hon Christine Sharp said, on the issue of one vote, one value 
legislation, that the Greens (WA) were being greatly pressured by the State Government.  Is this a reciprocal 
arrangement?  Were the Greens being pressured by the Government to put through the one vote, one value 
legislation and this is the payback?  Is this what the Government is now providing to the Greens?  Hon Giz 
Watson will be in a position to respond.  I am sure that others like me will read it that way unless the member 
can put forward an argument to suggest otherwise. 

Many people have said - and I agree with them - that the issues of homosexuality and lesbianism are part of our 
lives.  That culture has existed for a considerable time and I have never had any problems with people of those 
persuasions.  Approximately 30 years ago, my wife worked with a homosexual and I employed him at a later 
stage.  All I am saying is that I have known the people, I have worked with them, and I do not have any concerns 
about them.  My big concern is about the Mardi Gras in Sydney and in Perth and the way the participants present 
themselves as being different from everybody else, yet they are in the minority.  It does not do them or the youth 
of today and tomorrow any good to see that happen; however, that is another issue.  There is no argument that 
people of that sexual persuasion have been around for thousands of years.  I accept that some discrimination has 
occurred, and that is unfortunate, and there should be some legislation to protect against that. It is unfortunate 
that that legislation is necessary, but, if it is necessary, we should bring it forward to make sure that that 
discrimination no longer exists.  I refer to discrimination in the work force and in other areas that have not been 
mentioned by members on this side of the House, and I will return to that later.   

I agree with the arguments of many previous speakers that the Bill should be split.  I understand that it was 
proposed in the other place that if the Bill were split, certain sections of it would pass through the House very 
quickly.  Although the Government does not appear to have accepted that proposition, it has again been 
suggested in this place.  Let us all agree on certain aspects of the legislation and ensure that at least 
discrimination is made unlawful and people understand that penalties will be imposed on those who continue to 
discriminate against homosexuals.  However, it is unacceptable to try to pass what could be termed an omnibus-
type Bill that is all encompassing.  It matters not whether one likes 99 per cent or one per cent of it; like it or 
lump it, either all of it must be accepted or none of it will be accepted.  I suggest that the Greens (WA) would not 
like it if the shoe were on the other foot.  Over the past few days I have heard that the Greens have complained 
about similar things.  Previously, they have not liked certain aspects of Bills and would have preferred to have 
them set aside to be explored further.  We are asking for exactly the same principle to apply in this case.  We 
agree on certain aspects of the Bill and are happy to pass them as quickly as possible.  However, we would prefer 
to review certain other aspects of the Bill and try to find a consensus.  We believe we must consider the 
legislation again, not just debate it in this House.  In the past when the Labor Party was in opposition, its 
members wanted to go down that path.   

From what I have read in the Lesbian and Gay Law Reform Report, there does not appear to be any mention of 
the great concerns of the community.  At the back of the report are references to books and book chapters, 
journal articles, magazines, newspapers, government reports, legislative debates and cases.  However, there is no 
mention about consultation with the general public.  Am I to gather from this that the Government’s position has 
been developed purely from reading books, cases and magazines?  The report does not mention community 
consultation.  Why on two occasions did in excess of 3 000 people gather at the front of Parliament House?  On 
each occasion they said they had not been consulted.  Not one government minister, that I am aware of, tried to 
explain to those people why they had not been heard.   

At this point we have a situation in which not only members on this side of the House but also the people of 
Western Australia have been ridden over.  It is a roughshod method of getting this legislation through without 
the required consultation.  We are well aware, as I have explained in other debates, that we have a Government 
with principles, subprinciples and sub-subprinciples.  The Government is all over the place.  It stands up and 
says one thing one day and something else the next.  I suggest that the Government is doing something similar 
on this occasion.   

One of the areas that concerns me greatly, and appears to concern a great many others from the many letters that 
I have received, is the age of consent.  Before I go on, I will refer to the report of the Ministerial Committee on 
Lesbian and Gay Law Reform.  Section 2.1 reads in part -  
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The Terms of Reference of the Ministerial Committee were to examine what State legislation and other 
measures are required to prevent discrimination on the ground of sexual orientation against gay and 
lesbian people in Western Australia including consideration of the following issues: 

The last dot point under section 2.1 reads -  

Any other related issue that members of the Ministerial Committee believed warranted 

I wonder whether they considered anything else.  They seem to be patting themselves on the back.  On page 16, 
section 2.6 reads -  

The Ministerial Committee -  

This is one appointed by the Attorney General - 

applauds the State Government for progressing with such reform. 

That is amazing stuff.  Did we not do a good job!  It was all in-house praise.  Under the section on the age of 
consent we are told repeatedly, and we have heard it in other debates as well, that the Government is bringing 
Western Australia into line with the rest of Australia.  Here we come to the principles, subprinciples and the 
other minor principles.  The Government is going to bring Western Australia into line with the rest of the world!  
That is amazing rhetoric.  It is only done when it suits the Government.   

We have been told - there was even information in the report - about the different ages of consent in the other 
States of Australia, as well as other countries.  In Malta, the Netherlands and in Spain the age of consent is 12 for 
either homosexual or heterosexual people.  One may very well ask how the figure of 16 was determined.  There 
is some history to this, but the report also contains something about the age of consent.  The members of the 
committee tried to set out a particular argument, which they did reasonably well.  The report states on page 110 -  

To eliminate this discrimination - 

That is, the discrimination between heterosexuals and homosexuals on the age of consent - 

three courses of action are available.  First, to lower the age of consent for male consensual homosexual 
activity to 16 years of age, thereby making it equal to the age of consent for consensual heterosexual 
sex.  The second option is to raise the age of consent for consensual heterosexual activity to 21 years of 
age, thereby making it equal to the age of consent for consensual homosexual activity.  The third option 
is to arbitrarily decide -  

They are the operative words -  

that some age between 16 and 21 should apply to both heterosexual and homosexual consensual sexual 
activity.  This will, at a minimum, ensure equal treatment.   

It is a reasonable argument.  The committee tried to put forward the three available options, but it also admits 
that it is an arbitrary decision.  There is nothing, there has been nothing, and I doubt that there will ever be 
anything to show that an age can be identified as the age; the age that it must be.   
I have heard a lot of arguments about young people.  What should I call them?  Are they called adults?  From 
what I have read, they go by a number of different names - juveniles, boys, girls, children, young people.  What 
are they?  Are we trying to identify adults?  We are talking about mature people who are supposedly in a position 
and condition to make decisions for themselves in many areas.  How do we identify that the age of consent for 
homosexual males should be 16?  I will use drinking laws, and not sex, as an example.  Thirty-two years ago - it 
was 1970 - the legal drinking age in Western Australia was changed.  There is some interesting information in 
Hansard of 1970.  It states that in New South Wales, 18 years had been the legal drinking age since 1905.  It had 
been at that age for a long time - not 21, but 18.  In Victoria, the legal drinking age had been 18 since 1906.  The 
legal drinking age in South Australia and Tasmania was reduced from 21 to 20 in 1969.  The legal drinking age 
in Western Australia had been 21 since 1922.  Some of those ages changed over time, mainly because of 
prohibition.  I understand that in Western Australia, the legal drinking age was 16 in 1911.  It went up to 18 in 
1917 and was raised to 21 in 1922.  People should not believe that the age of consent should gradually decrease 
just because this is so-called progress and we are getting older.  There have been instances when ages of consent 
have been increased.  I have no doubt that when they were discussed in the Legislature, it was felt that there was 
a very good reason for the increase.  I would certainly like to put forward an argument, one which I do not think 
would be accepted by the other side of the House, that possibly the age of consent should be increased for both 
heterosexuals and homosexuals to 21 years, not to have one brought down to 16 years to match the other, which 
is already 16 years.  A precedent says that the age of consent can be increased and not necessarily decreased, 
which is one argument being put forward at present.   
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We have heard time and time again that we have a Government that is here to protect not only regional areas but 
everyone in Western Australia, especially children.  I have difficulty determining that the Government is trying 
to protect children.  I do not see how we can support legislation of this kind to lower the age of consent to 16 
years when we still call people of that age children.  Does the Government want to call them young adults at the 
age of 16 years?  What are we to call them?  We have situations in which young people, in a different context 
admittedly - this is coming back to the age of a child and whether we call young people young adults - are not in 
a position to give consent to a cremation until they are 14 years of age.  That is odd in itself.  Why 14 years?  It 
seems to be just another arbitrary figure.  One would hope that it was not just plucked out of the air, but was 
calculated in some way.  I do not quite understand how people have calculated it.   
We continually try to make comparisons with other States and to say that we are bringing ourselves into line 
with other States and the rest of the world.  The Government is dead against poker machines.  All other States in 
Australia have poker machines, so why do we not have them?  If the Government wants to bring Western 
Australia into line with the other States of Australia, why does it not allow poker machines?  This is where it is 
very selective.  I have no argument with being selective as long as the Government is honest about it, but it is not 
honest.  It is so very selective when it suits it.  The Government is totally dishonest.   
What is the age of a minor?  My understanding is that it is under 18 years.  If this Bill goes through, we will be 
saying that 16-year-olds can copulate legally but they cannot, according to Mr McGinty, watch sex on video 
because they must be at least 18 years.  He will protect the children from watching sex on video, but will allow 
them to do what they like physically.  Is the suggestion that watching sex on video will affect their minds, but 
doing it physically will not?  We should have answers to these questions.  We will be asking them again at the 
committee stage.   
Like members who have spoken before me, I will support any amendments that not only split the Bill but also 
refer parts of it to a committee, where these issues can be examined.  

We are talking about young people or young adults being allowed to do certain things.  Papua New Guinea had 
no record of when people were born because there was no calendar.  As is the case in this country, adults were 
given the right to vote.  However, because of the absence of birth records, the authorities had to decide how to 
determine who would be allowed to vote.  The decision had to be arbitrary, but they admitted that.  They decided 
to lift an arm of those turning up to vote and those who had hair in their armpit would be deemed to be mature.  
At least that was consistent.  In Australia the age of maturity differs with alarming frequency.  We say that 
people of a certain age are capable of doing things in some circumstances but not in others.  It is utterly 
ridiculous, and it is going in the wrong direction.   

Like other members on this side of the Chamber and members opposite, I have received letters on this topic from 
many people.  I have not tried to count them, but I have put them in a couple of stacks.  The majority are from 
people who are against certain aspects of this Bill.  Part of one of those letters states - 

Isn’t it enough that we have to protect our children from the dangers of drugs, crime, alcohol abuse, 
violence and broken families with no male/female role models without having to deal with children 
being taught about the homosexual lifestyle as a normal and acceptable alternative to being 
heterosexual? 

That argument was put to me by many correspondents.  It is a matter of being able to provide an answer, but I 
am afraid that I am not in a position to do so.  I will not present any argument that I cannot believe in.  I must 
admit that I have great difficulty in understanding why children - they are nowhere near adulthood - have to be 
taught in schools about that alternative lifestyle.  I can recall reading a newspaper article - unfortunately I do not 
have it with me, but it is only one of a number I have read - about a person who broke the law and said years 
later that it should not be held against him because he was only 18 years old at the time; he was only a kid.  We 
are saying that a 16-year-old is mature enough to make the decisions that this legislation will allow.  I very much 
think not.  Years ago children were far more mature than are some children today.  We are categorising them and 
placing everyone in the same barrel.  We are making an assumption on the basis of a person’s biological age.  
That may well be the case in some instances, but not necessarily in all.  That is what we are saying.  By setting 
an age limit, we shall give the minority permission to do things of which they are not capable.   

I understand that any prospective adoptive parents must be counselled, and their suitability to adopt a child is 
checked out in no uncertain terms.  If it is so simple, why not just allow people over 20 years of age to adopt a 
child?  That is the type of principle being used; that is, a person who is 16 years old must be mature enough to do 
these things.  That is not necessarily the case.  Again, that is where we are being very selective in our thinking.  
It is totally and utterly wrong.  We should not categorise them like that, just as we should not categorise 
homosexuals and lesbians.  That is why I say that if we split the Bill, certain parts of it would go through very 
quickly.  We would have extreme difficulty agreeing upon certain sections of it, but we may be able to reach 
some consensus; I do not know.  It is worth trying.  At the moment it is an omnibus-type Bill; a take it or leave it 
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Bill.  My answer to that is that I will leave it.  Even though I can accept certain parts of it, I will not accept 
others.  The Government is offering a take it or leave it situation.  I know the answer of some of my colleagues 
on this side of the House will be, “No thank you.”   

The ball is back in the Government’s court.  As has been said previously, we know it has the numbers.  Members 
opposite may not have the conscience, but we know they have the numbers and only the numbers are required.  I 
sincerely hope that there are people on the other side of the Chamber who believe in doing the right thing.  I 
know they believe they are doing the right thing with certain parts of the Bill, and we accept that.  We accept 
that, but we hope they will see our side of the argument on certain parts of the Bill.  They should at least give us 
the opportunity to work through it and put our side of the argument; however, we need more time than is 
available to us in this Chamber.  The ball is definitely back in the court of not only the Government, but also the 
Greens (WA), because they know they have the balance of power.  Their vote will either pass this Bill as it is or 
put us in a position to try to reach some consensus on it.  It is their call, not ours.  We are prepared to come to the 
party and sit down to discuss this with members opposite. We want to split the Bill, agree with part of it and talk 
about the remainder.   
I will talk about certain other aspects.  I received quite a number of letters from homosexuals.  They were 
heartfelt letters that caused me considerable concern.  They said that, in many instances, they were ostracised by 
their own families; not ostracised by others or outsiders, but by their own families.  They had to leave home 
because their families could not accept their sexual orientation.  I found that a great pity.  I am sure that members 
have found, as I have found, that our electorate office doors are always open to anyone who walks in and needs 
help.  We will always try to assist people with their problems.  I sincerely hope that the families would at least sit 
down with their children and try to work their way through their problems.  Their problem is being not able to 
stand up and say exactly what is their sexual orientation. 
This Bill has many other aspects that are set out in the report that I, and many of my colleagues, have difficulty 
with.  In-vitro fertilisation is certainly one of them.  Property rights, liabilities and access to benefits are areas 
where I think there is enormous room for us to develop consensus.  They need to be looked at much more closely 
than can be done in this Chamber.  Again, with terminating employment we need to consider all aspects of what 
is proposed.  We have no problems with the recommendations against homosexual vilification.  I also have no 
problems with equal opportunity or sexual orientation in the main.  We have to ensure that all bases are covered 
when it comes to property rights.  There must be no recrimination and the Government must be able to achieve 
exactly what it wants to achieve.  Until such time as we can sit down and work our way through that, I cannot be 
sure what we have before us will do that.  We cannot accept the Bill as it is. 

We have received copies of derogatory letters addressed to the Premier.  One is from The Parents Association, 
which states in part - 

We heard your claim on TV that majority of West Australians welcome your legislation to lower the 
age of consent for homosexuals.  What is the basis of your claim? 

It continues - 

If you want to find a basis to make your claim/statement true, I suggest that you set up a referendum on 
this issue. . . to prove your point. 

The editorial of The West Australian of 9 February 2002 states - 

While there is public support for much of the Government’s gay rights agenda, it continues to defy 
overwhelming community opposition to provisions lowering the homosexual age of consent and gay 
and lesbian access to adoption and IVF. 

That is not just the thoughts of members on this side of the Chamber.  It is information coming to us, and also 
through the newspapers.  It comes back to whether the Government, and those with the balance of power, the 
Greens (WA), try to develop a consensus on these matters or ride roughshod over members on this side of the 
Chamber.  If they ride roughshod they will incur the wrath of the general public.   

Debate adjourned, pursuant to standing orders.   

House adjourned at 10.00 pm 

__________ 
 


